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The need for Scotland to remove itself from the UK and re-integrate into the European
Economic Area has never been more urgent, principally to enable the nation of Scotland to
exercise its sovereign rights domestically and internationally to address and resolve the
economic and constitutional damage being wrought on the nation by the actions of the
Westminster Government. eg:

● Brexit has already decimated the Scottish fishing, food and drinks industry.

● As EU workers have left, there are shortages of labour to harvest food and drive lorries,
which is already leading to shortages at grocery stores, with no end in sight.

● The Scottish Government does not currently have the powers to economically recover
from the Covid pandemic.

● The tentative UK-Australia trade deal will eviscerate food standards, leading to
mass-produced low-quality Australian food flooding the market, while driving Scottish
farmers out of business.

● The UK-Australia ‘free-trade’ deal, and doubtless ones to follow, allow multi-nationals to
sue governments over expected profits, as they have done in much of the developing
world. This could, for example, allow Ineos to sue the Scottish Government for billions of
£’s for banning fracking.

● The adoption of the UK Internal Market Act 2020 has violated the Treaty of Union of
1707 because it imposes English law on Scotland, providing ample grounds for its
revocation.

Therefore, there is a real urgency to exiting the UK, but Scotland also has a window of
opportunity. The grace period on the implementation of the Northern Ireland protocol on chilled
meats is likely to be extended for three months from July 1. Presumably, this will be conditional
on the UK maintaining EU food standards during that time. If the Scottish Parliament acts
quickly, there is a strong possibility that Scotland could become independent, gain international
recognition, and become integrated into multilateral governmental institutions.

On May 6 2021, the Scottish people voted for a pro-independence majority in the Scottish
Parliament which comes on top of the existing majority of MPs from Scotland at Westminster
supporting independence. It is perfectly reasonable in the face of the onslaught on our
constitutional status to consider this as a mandate for independence.



However, if the Scottish Government waits three or more years to hold a referendum, the
economic and constitutional damage will be more severe and perhaps irreversible. In addition,
given that the Scottish Government and civil service are consumed with the Covid pandemic
response, there is not the additional ‘brain bandwidth’ to plan for all the necessary elements of a
new Scottish State: currency, foreign policy, a written constitution, defence, etc.

It is for this reason that the Scottish Sovereignty Research Group proposes the following New
Route to Achieving Scottish Independence in 2021:

I. The pro-independence majority in the Scottish Parliament passes the
following resolution, with any amendments deemed necessary.

A. Text of Draft Resolution

Whereas:

The Nation of Scotland has a long history which can be traced back to 892 CE; The
sovereignty of the People was established by the declaration of Arbroath in 1320 CE
and again in the Claim of Right in 1689 CE; The Claim of Right to self determination
has been reaffirmed many times including on 4th July 2018, when the United
Kingdom House of Commons officially endorsed the principles of the Claim of Right,
agreeing that the people of Scotland are sovereign and that they have the right to
determine the best form of government for Scotland's needs.

The Scottish Parliament hereby Affirms that:
It is therefore beyond doubt that Scotland is a Sovereign Nation and that the
people of Scotland are a Sovereign People, and that they and they alone can
determine the form of governance they so choose. Scotland is bound to the UK
construct only by treaty, and as a de facto independent entity has the right to
dissolve that treaty at any time it so chooses. We hereby confirm that the Scottish
Parliament, based on the sovereignty by the Scottish people, is the sole Parliament
empowered to represent the sovereign rights of the Scottish people, with
sovereignty and all legal competences over the Scottish people, land and territorial
waters (in vigour prior to 1997), laws, regulations, negotiation of international
treaties and the necessary powers to abide by them.

B. Text - International Law and Self-Determination

Drawing on numerous legal sources, the following is a distillation of international law
concerning the right to self determination compiled by the Diakonia International Humanitarian
Law Centre (diakonia.se).

The right of all peoples to self-determination is one of the core principles of
international law and, by virtue of its erga omnes status [applicable to all], it is the
responsibility of all states to ensure that this right is realised. The obstruction or violation

https://www.diakonia.se/en/IHL/The-Law/International-Law1/IL--Self-Determination/


of this principle, particularly through the use of force, constitutes a very serious violation
of international law.

UN Charter definition

In the opening chapter of the UN Charter, respect for the right to self-determination of
peoples is presented as one of the purposes of the United Nations. The right to
self-determination of all peoples was confirmed by the United Nations General Assembly
(GA) in the Declaration of Friendly Relations, which was unanimously adopted in 1970
and is considered an authoritative indication of customary international law. Article 1,
common to the International Covenant on Economic, Social and Cultural Rights
(ICESCR) and the International Covenant on Civil and Political Rights (ICCPR), reaffirms
the right of all peoples to self-determination, and lays upon state parties the obligation to
promote and to respect it.

The right to self-determination was first recognised in the context of decolonisation.
However, numerous human rights instruments, including conventional law, as well as
several GA Resolutions and state practice, have extended its application beyond the
colonial context, for example to South Africans under the apartheid regime. Some
scholars also affirmed its application to analogous cases, such as peoples under
belligerent occupation. 

Criteria for the right to self-determination

A people can be said to have realised its right to self-determination when they have
either (1) established a sovereign and independent state; (2) freely associated with
another state or (3) integrated with another state after freely having expressed their will
to do so. The definition of realisation of self-determination was confirmed in the
Declaration of Friendly Relations. 

The principle of self-determination outlines not just the duty of states to respect and
promote the right, but also the obligation to refrain from any forcible action which
deprives peoples of the enjoyment of such a right. In particular, the use of force to
prevent a people from exercising their right of self-determination is regarded as illegal
and has been consistently condemned by the international community. The obligations
flowing from the principle of self-determination have been recognised as erga
omnes, namely existing towards the international community as a whole. The
International Court of Justice (ICJ) has recently reiterated the erga omnes status of the
general principle of self-determination in its Advisory Opinion on the Wall. Additionally,
scholars and commentators have indicated that the principle has acquired the status
of jus cogens – a peremptory norm of international law.

C. Commentary

Since the pro-independence parties collectively constitute a majority in the Scottish
Parliament, one can interpret the results as the Scottish people having expressed their

http://www.icj-cij.org/docket/?p1=3&p2=4&k=5a&case=131&code=mwp&p3=4


sovereign will for independence. There is nothing stopping the Parliament from passing a
resolution declaring them to be the unique governing body acting for the Scottish people.
Scotland will have reaffirmed its sovereignty, becoming an independent state in a peaceful,
democratic manner.

Scotland will then have the competence to enter into international treaties and multinational
institutions. In the short term at least, the Scottish government will be able to immediately apply
to join the European Free Trade Agreement to fully restore full trading arrangements with
Europe, and perhaps later democratically take the decision to join the European Union. In
addition, Scotland as a sovereign state can negotiate protocols with the EU over agricultural and
fishing policy, as well as seeking recognition from other states, which will ultimately enable it to
gain membership in the United Nations as a sovereign, independent member state. Scotland
will have the capacity to freely enter into any other international agreement or institution of its
choosing.

II. Over a two year period, concurrently seek international recognition and
build the constitutional infrastructure of the Scottish State

A. International Recognition and membership in international
organizations

Once the sovereignty of the Scottish Parliament has been affirmed, this will enable it to sign
international treaties and the competences to abide by them. While these competences may not
be immediately recognized by the international community, the only way to achieve recognition
is to request it, while clearly explaining the specific reasons for Scotland to become
independent. We at the SSRG have already made some preliminary inquiries to the European
Free Trade Association, Iceland, Norway, and are attempting contact with Switzerland. Basically,
if Scotland is perceived to have become independent in a peaceful and democratic manner,
they are very open to recognition, especially given the exigent circumstances of Brexit.

1. Membership of the European Free Trade Association (EFTA) and re-entering
the European Economic Area (EEA)

The Scottish Government will immediately apply to join EFTA (European Free Trade
Association), which currently comprises Norway, Iceland, Switzerland, and Liechtenstein.
Nothing will preclude Scotland joining the European Union at a later date, if that is what the
Scottish people democratically decide.

The following is the response the SSRG received from an official at the Secretary-General's
Office of the European Free Trade Association (EFTA) when inquiring about Scotland’s
membership in EFTA following a successful plebiscite election in the May 2021 Holyrood
elections.

“The EFTA Convention (Art. 56) says that “Any State may accede to this Convention,
provided that the Council decides to approve its accession, ….”. The Convention does

https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.efta.int%2Fsites%2Fdefault%2Ffiles%2Fdocuments%2Flegal-texts%2Fefta-convention%2FVaduz%2520Convention%2520Agreement.pdf&data=04%7C01%7CThorfinnur.OMARSSON%40efta.int%7C5d25411bd7bc4978e2ac08d8d2439b7c%7Cfdf06eeb43704758bad326541c642925%7C0%7C0%7C637490535100039118%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=jH6sXIf1p0ILTVoSIHW0sGDlzSlv2uCFuX%2FeWQwDysI%3D&reserved=0


not include any enlargement policies nor any benchmarks for a hypothetical membership
negotiations prior to independence.

The EFTA Convention does not define “statehood” in this context, but in order to accede
to the Convention, an entity must have the legal competence to enter into a binding
international agreement and to undertake the obligations that come with a membership
in the organisation. In the case of EFTA, these obligations include free trade among the
Member States and also free movement of persons between the Member States, and a
Member State must have the competence to regulate and legislate in all the areas
covered by the Convention. Further legal competences include that a new Member State
“…shall apply to become a party to the free trade agreements between the Member
States on the one hand and third states, unions of states or international organisations
on the other.” (Art. 56.3)

In addition, here you find some FAQs on EFTA and EFTA Membership:
https://www.efta.int/About-EFTA/Frequently-asked-questions-EFTA-EEA-EFTA-members
hip-and-Brexit-328676”

A subsequent conversation with this official left no doubt that Scotland would be welcomed
into EFTA after a democratic affirmation of its sovereignty and independence, followed by a
letter sent to the EFTA Council applying for membership. Such an affirmation would confirm that
the Scottish government has the competence to negotiate and ratify international treaties, as
well as to legally enforce the provisions of said treaties. After, the three EFTA members who
take part in the European Economic Area (EEA); Norway, Lichtenstein, and Iceland (excluding
Switzerland), would propose to the EEA council Scotland’s membership within it, for which this
official foresaw no obstacle to that end.

EFTA membership allows Scotland to join the EEA (European Economic Area). Being in the
EEA permits Scottish producers to export into the EU Single Market without the need for
customs tax or tariffs, in effect free movement of goods and services, thus reversing the
damage inflicted on Scotland’s economy by Brexit.

Membership in EFTA/EEA will enable the following:

● Re-establishment of the four reciprocal rights and freedoms within Europe: Freedom of
movement of people, capital, goods, and services.

● Participation in EU programs à la carte: Erasmus student exchange, Research and
innovation Programs, etc.

● The Scottish Government will agree protocols with the EU covering Scottish Agriculture
and Fisheries.

● While EEA membership does not automatically confer participation in the EU customs
union, there are countries which are part of the customs union and not in the EU, such
as Andorra, Monaco, and Turkey. It is entirely possible for Scotland to negotiate entry
into the customs union ithin EFTA.

2. International recognition

The Scottish Parliament will immediately send letters seeking recognition to:

https://www.efta.int/About-EFTA/Frequently-asked-questions-EFTA-EEA-EFTA-membership-and-Brexit-328676
https://www.efta.int/About-EFTA/Frequently-asked-questions-EFTA-EEA-EFTA-membership-and-Brexit-328676


● All nations represented within the United Nations
● The International Court of Justice

a. Text - From the United Kingdom submission to the 2010 Kosovo Case

The following is excerpts from the written statement by the United Kingdom over the request
for an advisory opinion of the International Court of Justice regarding the question “Is the
unilateral declaration of independence by the provisional institutions of self-government of
Kosovo in accordance with international law?” Ultimately, by a vote of 10 to 4, the ICJ advisory
opinion of 22 July 2010 on Kosovo held that "the adoption of the declaration of independence of
17 February 2008 did not violate general international law because international law contains no
prohibition on declarations of independence'"

5.5 Consistent with this general approach, international law has not treated the legality of
the act of secession under the internal law of the predecessor State as determining the
effect of that act on the international plane. In most cases of secession, of course, the
predecessor State‟s law will not have been complied with: that is true almost as a matter
of definition.

5.6 Nor is compliance with the law of the predecessor State a condition for the
declaration of independence to be recognised by third States, if other conditions for
recognition are fulfilled. The conditions do not include compliance with the internal legal
requirements of the predecessor State. Otherwise the international legality of a
secession would be predetermined by the very system of internal law called in question
by the circumstances in which the secession is occurring.

5.7 For the same reason, the constitutional authority of the seceding entity to proclaim
independence within the predecessor State is not determinative as a matter of
international law. In most if not all cases, provincial or regional authorities will lack the
constitutional authority to secede. The act of secession is not thereby excluded.
Moreover, representative institutions may legitimately act, and seek to reflect the views
of their constituents, beyond the scope of already conferred power.

b. Commentary

Therefore, according to the UK’s own submission to the Kosovo case, UK law cannot
determine the legality of Scottish secession under international law. Whether the UK
government grants a Section 30 order or not is irrelevant. It is up to individual states and the
wider international community to determine whether the New Route to Achieving Scottish
Independence in 2021 is a peaceful, democratic means of exercising its sovereignty in all
matters affecting the nation, and whether or not to recognise Scotland as an independent state.
This submission also holds the view that Scotland can act outside the Scotland Act to exercise
its sovereignty to demonstrate its self-determination as an independent state.

Self-determination is an inherent right of all sovereign nations. It would be illegal under
international law for the United Kingdom government to oppose this for Scotland. It will not be
able to prevent other states from recognising Scotland and establishing bilateral and multilateral

https://www.icj-cij.org/public/files/case-related/141/15638.pdf


relations. Nor will it be able to prevent Scotland from building the state in the form it chooses. As
an independent successor state, Scotland will be under no legal obligation to assume any of the
UK debt.

3. Membership in International Organizations

The Scottish Parliament will seek membership in the following organizations:

● EFTA, with possible application for EU membership later
● The United Nations
● The Council of Europe
● The Organisation of Economic Cooperation and Development

B. Constructing the Constitutional Structures of the Scottish
State

1. A written Scottish Constitution will be drafted

2. Consultation and planning will be conducted in the following spheres of the
Scottish State:

● Foreign policy
● Defence
● Membership in NATO
● Currency & a Central Bank
● Nature of economic system
● Welfare
● Education system
● Pensions / retirement
● Health Care
● Environmental regulation
● Post independence treaties between the r-UK and Scotland

III. Hold a Confirmatory Referendum conducted by the Scottish
Government without Recourse to Westminster to Ratify the Constitution of
the Scottish State

Two years after the Scottish Parliament affirming the sovereignty of the Scottish people, and
following substantial progress on recognition by nation-states, membership in multinational
organisations, and construction of the constitutional infrastructure of the Scottish State, the
Scottish people will be asked the following question employing the voting mechanisms
developed in the constitution:

● Do you wish to pursue the continued construction of the independent Scottish State?
● Do you wish to re-integrate the United Kingdom



Conclusion
Adoption and implementation of this New Route to Scottish Independence 2021 is necessary

because the UK Government has repeatedly refused to grant a Section 30 order permitting a
referendum under the provisions of the Scotland Act, and has also indicated that they will take
legal action to prevent a referendum. The New Route to Scottish Independence 2021 offers
perhaps the only means of achieving Scotland’s independence for the foreseeable future, and
would satisfy all the requirements of international law.

When the two approaches are compared, there is little doubt that the New Route to Scottish
Independence 2021 is a far more effective approach than expecting a Section 30 from the UK
government. It is definitive, will be internationally recognized and means that the other state
which is party to the Act of Union will be prevented from challenging the situation through the
UK courts. Scotland will be able to rapidly join EFTA, provided that the Scottish people assert
their sovereignty thereby enabling the Scottish government to sign international treaties and
abide by them.

Therefore, incorporating the New Route to Scottish Independence 2021 into a revitalised
Independence campaign will enable the Scots population to demonstrate their support for
parliament asserting their sovereignty and affirming that the Scottish Parliament is the sole
Parliament empowered to act on behalf of the Scottish people and territory, thereby becoming
independent from the UK. Expecting increasing support for Scottish independence in the polls to
result in the UK government granting a Section 30 order is simply unrealistic, therefore such a
potential route will obviate Scottish independence for the foreseeable future.


