
DRAFT PROVISIONAL CONSTITUTION OF SCOTLAND 
 

Dr W. Elliot Bulmer 
21 August 2021 

 
Explanatory Note:  
 
This document provides an example of a suitable Provisional Constitution for Scotland. It 
has been produced for illustrative purposes and does not claim to be final or authoritative.  
 
This draft assumes a two-stage constitution-building process. The first stage would be the 
development of a Provisional Constitution. This might be done by a relatively small group, 
provided that group has the political legitimacy that comes from backing by the SNP, the 
wider pro-independence movement, or the Scottish Government. Its purpose would be to 
draft a provisional constitution that is sufficiently complete, robust and technically sound, 
to serve as the constitutional basis for the Scottish state during the transition period. The 
second stage would be to develop of a Permanent Constitution, by means of a Citizens’ 
Constituent Assembly in the period after independence.  
 
The idea is that the Provisional Constitution would be a moderate, defensive document. 
It would set out those fundamental rights and basic institutional rules necessary for the 
establishment and maintenance of a democratic Scottish state from independence day. It 
would provide the certainty, reassurance and democratic stability that the Scottish state 
would need in order to secure recognition and to consolidate itself during the early years 
of independence. In drafting this Provisional Constitution, an effort has therefore been 
made to introduce as little novelty as possible, to make as few hard choices as possible, 
and to stay as close as possible to existing institutional provisions, or to those provisions 
already proposed by the SNP or by the Scottish Government. Final decisions on matters 
such as the monarchy, church-state relations, land reform, or other divisive constitutional 
topics, should be deferred to a more democratic and inclusive forum after independence. 
 
The substantive content of this Provisional Constitution is drawn from four sources, all of 
which have already been widely agreed and have achieved some legitimacy, either within 
the Yes movement or within the wider society. These are the Scotland Act 1998, and where 
necessary other relevant statutes such as the Judiciary and Courts (Scotland) Act 2008; 
the SNP’s 2002 draft Constitution (the ‘MacCormick draft’); the Scottish Government’s 
2014 draft interim constitution; and, where these three sources do not provide sufficient 
material, the Constitutions of other parliamentary democracies in the Commonwealth.  
 
The draft has been prepared in a hurry. No doubt there is much room for improvement. 
Some aspects of it, where choices are unavoidable, will have to be reconsidered during the 
drafting process. In particular, the draft incorporates a number of socio-economic rights 
from the 2002 draft and a number of provisions on the environment, children’s rights, 
nuclear weapons, and foreign policy, from the 2014 draft, which are not strictly needed in 
a minimal, defensive, provisional constitution. Nevertheless these have been retained in 
this illustrative version because it is easier to cut than to add, and because the inclusion 
of these provisions may be crucial for building support across the wider Yes movement.  
 
 
[Version 1.7. Updated: 21 August 2021]  

  



PROVISIONAL CONSTITUTION FOR SCOTLAND 
 

 
PART I – FOUNDATIONS OF THE STATE 
 
1. Independence 
 
(1) On Independence Day, Scotland becomes an independent State under this 
Constitution. 
 
(2) “Independence Day” is a day to be specified by a resolution of the Scottish 
Parliament. 
 
2. Sovereignty of the People 
 
(1) In Scotland, the people are sovereign and have the sovereign right to self-
determination and to choose freely the form in which the Scottish State is to be 
constituted and how they are to be governed. 
 
(2) All State power and authority accordingly derives from, and is subject to, 
the sovereign will of the people, and those exercising State power and authority 
are accountable for it to the people. 
 
(3) The sovereign will of the people is expressed in the constitution and, in 
accordance with the constitution and laws made under it, through the people’s 
elected representatives, at referendums and by other means provided by 
law. 
 
(4) The sovereign will of the people is limited only by the constitution and by 
the obligations flowing from international agreements to which Scotland is or 
becomes a party on the people’s behalf, in accordance with the constitution 
and international law. 
 
3. Supreme Law 
 
This Constitution is the Supreme Law of Scotland and any statute or other law, 
incompatible with this Constitution shall, to the extent of incompatibility, be void. 
 
4. Territory 
 
In accordance with international law, the territory of Scotland continues to 
consist of all the land, islands, internal waters and territorial sea that formed 
the territory of Scotland immediately before Independence Day. 
 
5. Name of the State 
 
(1) The name of the State, by which it is to be known formally, is Scotland. 
 
(2) Scotland may enter into international agreements, and become a member 
of international organisations, in that name. 
 
 



6. Form of State and Government 
 
(1) Scotland is an independent, constitutional monarchy. 
 
(2) The form of government in Scotland is a parliamentary democracy. 
 
7. National flag and anthem 
 
(1) The national flag of Scotland is the Saltire or Saint Andrew’s Cross. 
 
(2) The Scottish Parliament shall by law adopt a national anthem for Scotland. 
 
8. Scottish Citizenship 
 
(1) The following people automatically hold Scottish citizenship, namely –  

(a) all those who, immediately before Independence Day, hold British citizenship 
and either –  

(i) are habitually resident in Scotland at that time, or  
(ii) are not habitually resident in Scotland at that time but were born in 
Scotland,  

(b) any person born in Scotland on after Independence Day if either of the person’s 
parent, at the time of the person’s birth – 

(i) holds Scottish citizenship, or 
(ii) has indefinite leave to remain in Scotland, and 

(c) any person born outside Scotland on or after Independence Day if – 
(i) either of the person’s parents, at the time of the person’s birth, 
hold Scottish citizenship, and 
(ii) the person’s birth is registered in Scotland. 

 
(2) The following people are entitled to claim Scottish citizenship according to 
the prescribed procedures, namely – 

(a) any person born in Scotland on or after Independence Day if either of the 
person’s parents meets the prescribed requirements, 
(b) any person with – 

(i) a prescribed connection by descent with a person holding Scottish 
citizenship, or 
(ii) any other prescribed connection with Scotland. 
 

(3) A person holding Scottish citizenship may also hold other nationalities or 
citizenships at the same time. 
 
(4) Further provision about entitlement to Scottish citizenship is to be made 
by Act of the Scottish Parliament, and “prescribed” means prescribed by or 
under such an Act.  
 
(5) Such an Act may, in particular, include provision supplementing, qualifying or 
modifying the provision in this section. 
 
9. Official Languages  
 
The official languages of Scotland are English, Scots and Gaelic.  
 



PART II – FUNDAMENTAL RIGHTS AND FREEDOMS 
 
10. Protection of Fundamental Rights and Freedoms 
 
(1) The following provisions shall have effect for the purpose of guaranteeing the 
fundamental rights and liberties of all Scottish citizens and of all persons for the time 
being within the jurisdiction of any Scottish Court. 
 
(2) These rights and liberties guaranteed shall be enjoyed by all persons without 
discrimination on any grounds such as sex, race, colour, religion, personal beliefs, 
abilities, status or sexual orientation.  
 
(3) Every person shall be granted by a competent court a full and adequate and speedy 
remedy for any infringement whatsoever of his or her guaranteed rights and liberties.  
 
(4) None of the rights guaranteed in this Part of the Constitution shall be subjected to 
any restriction or limitation other than as expressly provided, nor shall any such 
restriction or limitation be applied for any purpose other than that expressly prescribed. 
 
11. Right to Life 
 
(1) Every person has the right to life. No person shall be condemned to death or 
executed. 
 
2. Deprivation of life shall not be regarded as inflicted in contravention of this Part 
when it results from a lawful act of war or from the use of force which is no more than 
absolutely necessary: 

(a) in defence of any person from unlawful violence; 
(b) in order to effect a lawful arrest or to prevent the escape of a person lawfully 
detained; or 
(c) in action lawfully taken for the purpose of quelling a riot or insurrection.  
 

12. Freedom from Torture  
 
No person shall be subjected to torture, or to inhuman or degrading treatment or 
punishment. 
 
13. Freedom from Slavery 
 
(1) No person shall be held in slavery or servitude, nor shall any person be required to 
perform forced or compulsory labour.  
 
(2) For the purposes of this section “forced or compulsory labour” shall not include: 

(a) any work, not of a hazardous or demeaning nature, required to be done in the 
ordinary course of detention imposed according to the provisions of Section 14 or 
during conditional release from such detention; 
(b) any service of a military character imposed by law in time of war or, in case of 
conscientious objectors service exacted instead of compulsory military service; 
(c) any service exacted in case of an emergency or calamity threatening the life or 
well-being of the community; 
(d) any work or service which forms part of normal civic obligations. 

 



14. Personal Liberty 
 
(1) Every person has the right to personal liberty and security, and accordingly no 
person shall be deprived of liberty save in the following cases and in accordance with the 
procedures prescribed by the law of Scotland: 

(a) In the case of his or her lawful detention in accordance with the sentence 
passed by a competent Court upon his or her conviction of an offence; 
(b) In the case of his or her lawful arrest or detention for non-compliance with the 
lawful order of a court; 
(c) In the case of his or her lawful arrest or detention upon reasonable suspicion of 
having committed, or being engaged in the commission of, or being about to 
commit, a criminal offence under the law of Scotland; 
(d) In the case of detention of a person under the age of sixteen years by lawful 
order for the purpose of his or her educational supervision or personal welfare; 
(e) In case of the lawful detention of a person who is, or is reasonably believed to 
be, of unsound mind; 
(f) In case of the lawful detention of a person for the purpose of preventing the 
spread of an infectious disease; 
(g) In the case of the lawful arrest of a person to prevent his or her unlawfully 
entering Scotland, or of a person against whom lawful action is being taken with a 
view to deportation or extradition. 

 
(2) Every person who is arrested or detained shall be informed, as soon as is possible in 
the circumstances of the case, in a language which he or she understands, of the reason 
for his or her arrest or detention and of any charge which is to be laid against him or 
her; he or she shall be entitled to inform a member of his or her family of his or her 
whereabouts and of the stated reason for his or her detention, and shall be entitled as 
soon as possible to consult a legal practitioner. 
 
(3) Every person who is arrested or detained shall, wherever it is practicable to do so, be 
brought before a competent court not later than the first lawful day after being taken 
into custody, such day not being a public or local holiday: failing which, he or she shall 
be brought before a competent court as soon as is possible thereafter. 
 
(4) Every person who has been arrested or detained in accordance with paragraph (c) of 
subsection (1) shall be brought to trial as soon as is possible; no person who has been 
committed for trial of any offence shall be detained in custody for more than one 
hundred and forty days from the date of such committal, except in so far as the High 
Court of Justiciary shall have, and shall in any case have exercised, power to grant 
extension of that period on any grounds which may be provided for in legislation for the 
time being in force; every person who has been committed for trial shall be set at liberty 
and declared forever free from all question or process for the crime for which he or she 
was committed, unless he or she has been brought to trial and the trial concluded within 
the aforesaid period of one hundred and forty days, subject to any lawful extension 
granted by the High Court of Justiciary. 
 
(5) Every person who has been deprived of liberty by arrest or detention has the right to 
petition the Court of Session of High Court of Justiciary for liberation, and shall be 
liberated by order of the Court as soon as is practicable in the circumstances of the case 
unless such deprivation of liberty is proven to be lawful; if a person so deprived of liberty 
is for any reason unable to take proceedings on his or her own behalf any other person 



who can show good cause for so doing may petition the Court in his or her name to test 
the lawfulness of any such detention. 
 
15. Right to Fair Trial  
 
(1) Every person has the right to fair and public judicial proceedings to determine any 
question raised by proper process of law concerning his or her legal rights or obligations, 
or any criminal charge against him or her. Every such question or charge shall be heard 
and determined by the competent court or tribunal established by competent court or 
tribunal established by law, and judgement shall be pronounced publicly, except if, or in 
so far as, the law permits a court of tribunal to exclude members of the public from part 
of such proceedings or to prohibit publication of reports concerning part of such 
proceedings on all or any of the following grounds: 

(a) The protection of national security 
(b) The prevention of disorder in court 
(c) The protection of children or young people 
(d) The protection of the personal privacy of the parties 
(e) The protection of the interests of justice in circumstances in which publicity 
would inevitably cause serious prejudice to the fair determination of an issue 

 
(2) Every person charged with a criminal offence shall be presumed innocent until 
proved guilty according to law. 
 
(3) Every person charged with a criminal offence has the following rights: 

(a) To be informed in detail, as soon as is possible in the circumstances of the case, 
and in a language which he or she understands, of the charge which is made 
against him or her;  
(b) To have adequate time and facilities for preparing a defence to the charge; 
(c) To defend himself or herself in person or through a legal practitioner of his or 
her own choosing; 
(d) To such financial assistance as is necessary in the light of his or her means to 
secure adequate legal assistance if desired; 
(e) To examine or have examined witnesses against him or her and to obtain the 
attendance and examination of witnesses on his or her behalf in the same 
conditions as witnesses against him or her; 
(f) to have all proceedings in court connected with the charge against him or her 
translated by a competent interpreter into the language which he or she best 
understands, if that language is not the language of the Court; 
(g) to be informed in a language which he or she understands of the provisions of 
this section and the preceding section, before the commencement of the trial. 

 
16. No Retrospective Penalty 
 
No person shall be convicted of any criminal offence save in respect of an act or omission 
which, at the date of its commission, constituted a criminal offence under the law of 
Scotland or the law of nations, nor shall any penalty be imposed which is heavier than 
the maximum permitted under the law of Scotland at that date. 
 
 
 
 
 



17. Right to Privacy  
 
(1) Everyone has the right to respect for privacy in his or her personal affairs, family 
life, home, and correspondence. 
 
(2) Every interference with personal privacy in these respects shall be unlawful unless it 
is proven to be in accordance with provisions of the law which are necessary; 

(a) for the protection of national security; 
(b) for public safety; 
(c) for the prevention of crime or civil disorder; 
(d) for the protection of public health; or 
(e) for the protection of the fundamental rights or freedoms of other persons 
and every person who suffers unlawful interference with his or her personal 
privacy shall be entitled to an adequate civil remedy therefore. 

 
18. Freedom of Thought, Conscience and Religion 
 
(1) Every person has the right to freedom of thought and of conscience and to the free 
confession and the practice of religion; 
 
(2) A person's freedom in the practice of religion shall not be restricted by law save to 
such an extent, if any, as is necessary for the protection of public order or public health 
or for the protection of the rights and freedoms of others. 
 
19. Freedom of Information 
 
Every person shall have the right of access to governmental information save on a 
restricted range of matters in which secrecy or confidentiality is authorised or required 
by law and in the public interest. 
 
20. Freedom of Expression 
 
(1) Every person has the right to freedom of opinion and of the expression of opinion, 
including the right to impart and receive information and ideas freely to and from any 
other person or persons whatsoever, except in so far as the law may restrict or penalise 
the expressing of opinion or the transmission of information so far as is necessary for 
any of the following purposes: 

(a) the protection of national security or public safety 
(b) the prevention of crime 
(c) the prevention of incitement to hatred on any grounds such as sex, race, colour, 
abilities, religion, personal beliefs or status 
(d) for the protection of public health 
(e) for preventing the public display of obscene or indecent materials 
(f) for the protection of individuals' rights and reputations 
(g) for the protection of information given and received in confidence 
(h) for protection of the Parliament and Courts of Law from acts of contempt 

 
(2) The foregoing provision shall not be interpreted as invalidating laws regulating the 
licensing of broadcast transmissions or cinemas, theatres and other like places of public 
resort. 
 
 



21. Freedom of Assembly and Association  
 
Every person has the right to freedom of peaceful assembly and to freedom of a 
association with others for all lawful purposes including the right to form and to join 
trade unions for the protection of his or her interests: the right to freedom of assembly 
and of association shall be subject only to such restrictions as are prescribed by law and 
are necessary for any of the following purposes: 

(a) the protection of national security or public safety 
(b) the prevention of crime or civil disorder 
(c) the protection of public health 
(d) the protection of the fundamental rights of individuals. 

 
22. Marriage and Family Rights 
 
Men and women of marriageable age have the right to marry and to found a family, in 
accordance with the law of Scotland. 
 
23. Property Rights 
 
Every person has the right to hold private property, and to the peaceful enjoyment of his 
or her property; no laws may be passed which limit, restrict or abrogate the right to 
acquire or retain private property except in cases in which the Parliament determines 
that the needs of the community clearly require to be given precedence over the rights of 
individuals; and all laws which sanction measures of expropriation shall make provision 
for fair compensation. 
 
24. Freedom of Movement 
 
Every person has the right to freedom of movement within Scotland, including the right 
of access to hills, mountains, waterways and open countryside, except in cases in which 
unrestricted access is likely to cause substantial interference with agriculture, forestry 
or fishing, and subject to any provisions of the law which are necessary for the 
protection of national security or public safety, for the protection of public health,or for 
the protection of the physical environment. 
 
25. Voting Rights 
 
(1) Subject to subsection (2), every citizen of Scotland, and every European Union or 
Commonwealth citizen who is lawfully domiciled in Scotland, and who is over the age of 
sixteen years, shall have the right to vote in elections to the Scottish Parliament, to local 
authorities, and in referendums.  
 
(2) The right to vote shall be subject to such lawful restrictions, in the case of persons 
serving a custodial prison sentence and persons under guardianship on the grounds of 
mental incapacity, as were in effect immediately before the coming into effect of this 
Constitution.  
 
(3) This right shall be exercised in accordance with the law for the time being in force 
concerning electoral procedures and regulating proper electoral practices.  
 
 
 



26. Socio-Economic Rights 
 
(1) The rights enumerated in this Section shall not be directly enforceable or justiciable 
in any court of law, but it shall be the duty of Parliament to ensure the implementation 
of these rights by ordinary legislation.  
 
(2) Every person has the right to work and to pursue freely any profession or vocation 
subject only to such requirements as to minimum qualifications as may be prescribed by 
or in accordance with the law. 
 
(3) Every person in employment has the right to conditions of work which are fair and 
which respect the dignity of the person in the sense implied by this Part of this 
Constitution; in particular, everyone has the right to safe and healthy conditions of 
work, as determined by legislation concerning health and safety at work. 
 
(4) Every person who is unable to work by reason of age or physical or mental disability 
or infirmity, or by reason of family responsibilities, or because suitable employment is 
unavailable, has a right to be provided with reasonable alternative means of subsistence 
to be determined in accordance with law. 
 
(5) Persons who have reached the age of retirement as prescribed by law shall, in terms 
prescribed by law, have the right to pensions sufficient to maintain the dignity and 
independence of elderly people in the general social and climatic conditions prevailing in 
Scotland. 
 
(6) Everyone has a right to housing; Parliament shall be responsible for ensuring by 
legislation that no person is involuntarily deprived of adequate shelter and living 
accommodation. 
 
(7) Everyone has the right to the provision of reasonable health care to secure wellbeing 
and human dignity within an acceptable level of overall cost and subject to prevailing 
conditions of medial practice; and Parliament shall be responsible for ensuring by 
legislation that the Scottish National Health Service is properly maintained. 
 
(8) Everyone has the right to education for the optimal development of their abilities 
and potentialities within an acceptable level of overall cost and subject to prevailing 
conditions of educational practice; Parliament shall be responsible for ensuring by 
legislation that educational services are properly maintained at nursery, primary, 
secondary and post- school levels and are available on fair terms to all persons. 
 
(9) Public authorities must, in carrying out their functions, seek to safeguard, support 
and promote the wellbeing of the children of Scotland.  
 
27. Environmental Rights 
 
(1) In recognition of the importance of the environment to the people of Scotland, the 
public authorities must, in carrying out their functions -  

(a) seek to ensure the right of the people to live in a healthy environment;  
(b) protect and enhance the quality of the environment; 
(c) promote the conservation of biodiversity, 
(d) take measures to tackle and mitigate the effects of climate change. 

 



(2) Scotland’s natural resources are to be used in a manner which is – 
(a) best calculated to be sustainable, and 
(b) of economic, social, environmental or other benefit to the people of Scotland. 

 
28. States of Emergency 
 
(1) Subject to this section, the Scottish Parliament may enact legislation authorising the 
Head of State, on the advice of the Prime Minister, to declare a State of Emergency in 
times of war, invasion, insurrection, natural disaster, pandemic, or other grave public 
emergency.  
 
(2) A State of Emergency shall not remain in effect for more than two weeks unless it is 
approved by a resolution of the Scottish Parliament, passed by not less three-fifths of 
the members thereof.  
 
(3) A resolution passed in accordance with subsection (2) may authorise the extension of 
a State of Emergency for a period not exceeding six months, after which it shall lapse 
unless extended by another resolution passed by a two-thirds majority in Parliament. 
 
(4) Legislation enacted under subsection (1) may provide for the restriction of the rights 
guaranteed by this Part during the State of Emergency, to the extent necessary in a free 
and democratic society; provided, that it shall not permit any derogation from sections 
11, 12, 13, 18 or 20 of the Constitution.  
 
 
PART III – HEAD OF STATE 
 
29. Head of State 
 
(1) Her Grace, Queen Elizabeth, Queen of Scots, and her heirs and successors to the 
Scots Crown in accordance with this Constitution and the law, shall be Head of State. 
 
(2) The laws of succession as these applied to the Crown in right of the United Kingdom 
immediately before independence day shall from independence day continue to apply to 
the Crown in right of Scotland. 
 
(3) The royal style and titles of the Crown in right of Scotland shall be determined by 
Act of the Scottish Parliament.  
 
30. Powers of the Head of State 
 
Subject to the Constitution and to any provision made under the Constitution by an Act 
of the Scottish Parliament, the Head of State, and Her successors, shall continue to 
enjoy all the rights, powers and privileges which, according to the law of Scotland, 
attached to the Crown in right of Scotland immediately before Independence Day.  
 
31. Head of State to Act on Advice 
 
(1) The Head of State shall exercise her powers and functions only upon the advice of the 
Prime Minister, or of a responsible Scottish Minister acting under the authority of the 
Prime Minister, as the case may be. 
 



(2) Subsection (1) shall not apply where, by this Constitution or any Act of the Scottish 
Parliament made under this Constitution, the Head of State is -  

(a) permitted to exercise a discretionary power according to her own deliberate 
judgment; or 
(b) required to act on the advice or with the concurrence of any other person or 
authority. 

 
32. Lord High Commissioner 
 
(1) There shall be a Lord High Commissioner, who shall be appointed by the Head of 
State and shall serve during the Head of State’s pleasure, and who shall perform the 
functions of the Head of State during any period of absence of the Head of State from 
Scotland.  
 
(2) Provisions of this Constitution or any law referring to the exercise of powers or 
functions by the Head of State, other than those under subsection (1) of this Section, 
shall apply to the exercise of those powers or functions by the Lord High Commissioner.  
 
(3) The Prime Minister shall keep the Lord High Commissioner regularly and fully 
informed concerning the general conduct of the Scottish Government and shall furnish 
the Lord High Commissioner as soon as possible with such information as the Lord High 
Commissioner, acting in his or her discretion, may request from time to time with 
respect to any particular matter relating to the Scottish Government. 
 
(4) Further provision for the appointment, tenure, qualifications and remuneration of 
the Lord High Commissioner may be made by Act of the Scottish Parliament.  
 
 
PART IV – SCOTTISH GOVERNMENT 
 
33. Executive Powers 
 
(1) Subject to this Constitution, executive power is vested in the Scottish Government.  
 
(2) The Scottish Government and its members are collectively responsible to the Scottish 
Parliament and, through the Parliament as their elected representatives, to the people. 
 
34. Composition of the Scottish Government  
 
The Scottish Government shall consist of — 

(a) the Prime Minister of Scotland, 
(b) such Ministers as may be appointed under section 36, and 
(c) the Lord Advocate and the Solicitor General for Scotland. 

 
35. The Prime Minister 
 
(1) The Prime Minister shall be nominated by a vote of the Scottish Parliament and the 
person so nominated shall be appointed as Prime Minister by the Head of State on the 
advice of the Presiding Officer.  
 



(2) The appointment of a Prime Minister shall take place at the first meeting of the 
Scottish Parliament following a general election and whenever the office of Prime 
Minister is vacant.  
 
(3) The Prime Minister may at any time tender his or her resignation to the Head of 
State and shall do so if the Scottish Parliament resolves that the Scottish Government 
no longer enjoys the confidence of the Parliament. 
 
(4) If the Scottish Parliament resolves that the Scottish Government no longer enjoys 
the confidence of the Parliament and the Prime Minister does not within three days 
tender his or her resignation, the Head of State shall dismiss the Prime Minister.  
 
(5) The Prime Minister shall also cease to hold office –  

(a) upon death; 
(b) upon his or her resignation being accepted by the Head of State; 
(c) upon another person being appointed in the Prime Minister’s place; or 
(d) upon ceasing to be a member of the Scottish Parliament otherwise than by 
virtue of the dissolution of Parliament. 

 
(6) If the office of Prime Minister is vacant or if the Prime Minister is for any reason 
unable to act, the functions of the Prime Minister shall be exercisable by a Minister 
designated by the Head of State acting on the advice of the Scottish Government.  
 
(7) The Prime Minister shall be the Keeper of the Scottish Seal. 
 
36. The Scottish Ministers 
 
(1) The Head of State shall appoint the Ministers on the advice of the Prime Minister.  
 
(2) The Prime Minister shall not advise the Head of State to appoint any minister under 
this section without the agreement of the Scottish Parliament signified by resolution. 
 
(3) A Minister appointed under this section— 

(a) may be removed from office by the Head of State on the advice of the Prime 
Minister, 
(b) may at any time resign and shall do so if the Parliament resolves that the 
Scottish Government]no longer enjoys the confidence of the Parliament, 
(c) if he or she resigns, shall cease to hold office immediately, and 
(d) shall cease to hold office if he or she ceases to be a member of the Parliament 
otherwise than by virtue of a dissolution. 

 
(4) Ministers on appointment shall be required to take the oath of office prescribed in 
the Second  Schedule.  

 
37. Junior Ministers 
 
(1) The Head of State, on the advice of the Prime Minister, may appoint Junior 
Ministers to assist the Scottish Minister in the exercise of their functions.  
 
(2) Subsections (2) to (4) inclusive of section 36 shall apply to Junior Ministers as they 
apply to Ministers.   
 



38. Ministers to be Members of Parliament 
 
(1) Subject to subsection (2), the members of the Scottish Government, other than the 
Law Officers, shall be chosen from among the members of the Scottish Parliament.  
 
(2) If Parliament is dissolved, a person who was a member of the Scottish Parliament 
immediately before the dissolution may be appointed or continue to serve in ministerial 
office until the thirtieth day after the first meeting of the Scottish Parliament following 
the dissolution, and such person shall thereupon cease to hold ministerial office unless 
he or she is a member of the Scottish Parliament.  
 
39. Maximum Number of Ministers 
 
The number of persons holding office as, or receiving payment as Ministers in Scotland, 
including the Prime Minister and any Junior Ministers, but excluding the Law Officers, 
shall not at any time be greater than one-fifth of the number of the whole membership of 
the Scottish Parliament. 
 
40. Law Officers 
 
(1) It is for the Prime Minister to recommend to the Head of State the appointment or 
removal of a person as Lord Advocate or Solicitor General for Scotland; but he shall not 
do so without the agreement of the Parliament. 
 
(2) The Lord Advocate and the Solicitor General for Scotland may at any time resign and 
shall do so if the Parliament resolves that the Scottish Government no longer enjoys the 
confidence of the Parliament. 
 
(3) Where the Lord Advocate resigns in consequence of a resolution under subsection (2), 
he or she shall be deemed to continue in office until the warrant of appointment of the 
person succeeding to the office of Lord Advocate is granted, but only for the purpose of 
exercising his or her retained functions. 
 
(4) Subsection (3) is without prejudice to section 287 of the Criminal Procedure 
(Scotland) Act 1995 (demission of office by Lord Advocate). 
 
(5) Any decision of the Lord Advocate in his capacity as head of the systems of criminal 
prosecution and investigation of deaths in Scotland shall continue to be taken by him 
independently of any other person. 
 
(6) The Lord Advocate and Solicitor General for Scotland shall be appointed from 
amongst persons possessing such legal qualifications and experience as may be 
prescribed by law.  
 
41. Participation of Law Officers in Parliament 
 
(1) If the Lord Advocate or the Solicitor General for Scotland is not a member of the 
Scottish Parliament— 

(a) he or she may participate in the proceedings of the Parliament to the extent 
permitted by Standing Orders, but may not vote, and 
(b) Standing Orders may in other respects provide that they are to apply to him as 
if he were such a member. 



 
(2) The Lord Advocate or the Solicitor General for Scotland may, in any proceedings of 
the Scottish Parliament, decline to answer any question or produce any document 
relating to the operation of the system of criminal prosecution in any particular case if 
he considers that answering the question or producing the document might prejudice 
criminal proceedings in that case, or would otherwise be contrary to the public interest. 
 
42. Ministerial Code 
 
(1) There shall be a Ministerial Code, which shall inter alia provide authoritative 
guidance on: 

(a) the procedures and practices of the Scottish Government, 
(b) the duties and responsibilities of Ministers, 
(c) the relationship between Ministers and civil servants, 
(d) the relationship between Ministers and the Scottish Parliament, and 
(e) the standards of conduct, behaviour and integrity expected of Ministers. 

 
(2) The Secretary to the Cabinet, under the direction of the Prime Minister, shall from 
time to time revise the Ministerial Code and cause each revision to be published and 
presented to the Scottish Parliament. 
 
(3) The ministerial code is to be based upon the ‘Nolan Principles’ in the First Schedule. 
 
PART V – SCOTTISH PARLIAMENT 
 
43. Composition of Parliament  
 
(1) There shall continue to be a Scottish Parliament, which shall be a single-chamber 
Parliament, and shall be composed of the persons lawfully elected to serve therein.  
 
(2) The number of members of the Scottish Parliament shall be determined by an Act of 
the Scottish Parliament passed in accordance with subsection (3) of section 42, provided 
that it shall not be less than one hundred and twenty-nine, nor more than two hundred.  
 
44. Parliamentary Elections 
 
(1) Elections to the Scottish Parliament shall be conducted by a system of proportional 
representation so as to secure a fair reflection of the composition of Scottish society, both 
in general and with particular regard to party preference and to geographical diversity. 
 
(2) The Scottish Parliament shall enact laws making detailed provisions for all matters 
concerned with the conduct of elections; provided that – 

(a) until otherwise prescribed by an Act of the Scottish Parliament enacted under 
this subsection, elections to the Scottish Parliament shall take place according to 
the laws in effect immediately before independence day; and 
(b) an Act of the Scottish Parliament affecting any of the protected matters listed 
in subsection (4) shall not be enacted unless it is passed, on its final reading, by a 
two-thirds majority of the total membership of the Parliament. 

 
(3) The protected matters to which subsection (3) applies are –  

(a) the persons entitled to vote as electors at an election for membership of the 
Scottish Parliament; 



(b) the system by which members of the Parliament are returned; 
(c) the number of constituencies, regions or any equivalent electoral area;  
(d) the number of members to be returned for each constituency, region or 
equivalent electoral area; and 
(e) the total number of members of Parliament.  

 
44A. Electoral Commission 
 
(1) There shall be an independent Electoral Commission, which shall consist of a 
Chairperson (who shall be styled the Chief Electoral Commissioner) and six other 
Commissioners, who shall be appointed as follows -  

(a) the Chief Electoral Commissioner, who shall be a serving or former holder of 
judicial office with knowledge and experience of electoral law, shall be appointed 
by the Head of State on the advice of the Judicial Appointments Board; 
(b) two Commissioners, who shall be serving or former senior civil servants, shall 
be appointed by the Head of State on the advice of the Civil Service Commission;  
(c) four Commissioners shall be appointed by the Head of State on the advice of the 
Presiding Officer, on the basis of a resolution of the Scottish Parliament, in such a 
way as to ensure that all parties in the Scottish Parliament are fairly represented.  

 
(2) A member of the Electoral Commission shall be appointed for a term of six years, 
unless he or she sooner resigns or is removed on grounds of inability, neglect of duty or 
misbehaviour in accordance with the procedure prescribed for the removal of judges.  
 
(3) No person may be appointed to the Electoral Commission if he or she is, or has 
within the period of five years immediately preceding his or her appointment been –  

(a) a member of the Scottish Parliament,  
(b) a candidate for election to the Scottish Parliament, or  
(c) except in the case of a member appointed under paragraph (c) of subsection (1), 
an active member of a political party.  

 
(4) Subject to this Constitution, an Act of the Scottish Parliament may make further 
provision for the organization, appointment, tenure and functions of the Electoral 
Commission.  
 
(5) Subject to any Act of the Scottish Parliament the Electoral Commission shall have 
responsibility for -  

(a) conducting, supervising or overseeing the registration of voters; 
(b) supervising polling stations and ensuring the integrity of the balloting process; 
(c) ensuring the enforcement of laws on political donations and expenditures, on 
the registration and operation of political parties, and on political broadcasting; 
(d) making recommendations to Parliament for the nonpartisan revision of the 
boundaries of constituencies and regions in response to demographic changes; 
(e) advising Parliament on matters of electoral process and electoral law;  
(f) impartially informing voters about the electoral process; and  
(g) such other functions as may be vested in the Electoral Commission by Act of 
the Scottish Parliament.  

 
(6) In the performance of its functions the Electoral Commission shall have a duty to act 
fairly and impartially, but not be subject to the direction or control of any other person 
or authority.  
 



45. Qualifications and Disqualifications 
 
(1) Subject to subsection (2), a person shall be qualified for election to the Scottish 
Parliament if, and shall not be so qualified unless, he or she -  

(a) is a citizen of Scotland;  
(b) is at least twenty-one years of age; and 
(c) is resident in the constituency or region for which he or she is a candidate. 

 
(2) A person shall be disqualified from being elected to the Scottish Parliament if he or 
she –  

(a) is, by virtue of his or her own act, under any acknowledgment of allegiance, 
obedience or adherence to a foreign power or state; 
(b) has been declared bankrupt under any law in force in Scotland and has not 
been discharged; 
(c) is serving a sentence of imprisonment (by whatever name called) exceeding 
twelve months, or is under such a sentence which has been suspended; 
(d) is interested in any government contract and has not disclosed to the nature of 
such contract and of his or her interest therein in the prescribed manner;  
(e) is disqualified for membership of the Scottish by virtue of any law in force in 
Scotland by reason of his or her having been convicted of any offence relating to 
elections; or 
(f) holds judicial office, is a civil servant, or is a member of the diplomatic service 
or an officer of the Armed Forces (other than reserve officers), or holds any other 
office which disqualifies him or her from membership of the Scottish Parliament 
according to any law in force in Scotland. 

 
46. Oath of Allegiance  
 
(1) A person who is returned as a member of the Scottish Parliament shall take the oath 
of allegiance (whether or not he or she has taken the oath after being returned on a 
previous occasion or otherwise than as a member of the Scottish Parliament) in the form 
prescribed by the Second Schedule.  
 
(2) A member of the Scottish Parliament shall take the oath at a meeting of the Scottish 
Parliament and shall not take part in any other proceedings of the Scottish Parliament 
until he or she has done so. 
 
(3) If a member of the Scottish Parliament has not taken the oath within two months 
after the day on which he or she was returned, or such longer period as the Scottish 
Parliament may have allowed before the end of that period, he or she shall cease to be a 
member of the Scottish Parliament (so that his or her seat thereby becomes vacant). 
 
47. Tenure of Members 
 
(1) A member of the Scottish Parliament shall cease to hold office if –  

(a) the Scottish Parliament is dissolved; 
(b) he or she ceases to be qualified, or becomes disqualified, in accordance with 
section 45; or 
(c) he or she resigns under subsection (2). 
 

(2) A member of the Scottish Parliament may at any time resign his or her seat by 
giving notice in writing to the Presiding Officer. 



 
48. Vacancies  
 
(1) If a vacancy arises in the membership of Parliament, such a vacancy shall be filled -  

(a) in the case of a constituency seat, by a by-election in the constituency; or 
(b) in the case of a regional list seat, by the recalculation of the most recent 
election results.  

 
(2) A by-election under paragraph (a) of subsection (1) shall be held within three months 
of the vacancy arising, provided that a by-election shall not be held if the latest date for 
holding the poll would fall within the period of three months ending with the day on 
which the poll at the next ordinary general election would be held.  
 
(3) Until otherwise provided by an Act of the Scottish Parliament enacted in accordance 
with subsection (3) of section 44, the provisions of sections (9) and (10) of the Scotland 
Act 1998 shall continue to have effect for the purposes of this Section.  
 
(4) The validity of parliamentary proceedings shall not be affected by any vacancy in its 
membership.  
 
49. Parliamentary Privileges 
 
(1) The Scottish Parliament and its members shall enjoy all privileges and immunities 
necessary for the free unimpeded and democratic conduct of the affairs of the nation. 
 
(2) Unless otherwise prescribed by law, the privileges and immunities of the Scottish 
Parliament shall be the same as those of the House of Commons immediately before 
independence.  
 
(3) The Scottish Parliament shall, subject to this Constitution and to any Act of the 
Scottish Parliament, adopt Standing Orders to regulate its procedures and order of 
business.  
 
(4) For the purposes of the law of defamation— 

(a) any statement made in proceedings of the Parliament, and 
(b) the publication under the authority of the Parliament of any statement, 
shall be absolutely privileged. 

 
(5) For the purpose of Contempt of Court, the strict liability rule shall not apply in 
relation to any publication— 

(a) made in proceedings of the Parliament in relation to a Bill or subordinate 
legislation, or 
(b) to the extent that it consists of a fair and accurate report of such proceedings 
made in good faith. 

 
49A. Leader of the Opposition 
 
(1) The Presiding Officer shall designate as Leader of the Opposition -  

(a) the leader in the Scottish Parliament of the largest opposition party; or 
(b) if an appointment cannot be made under paragraph (a) the member of the 
Scottish Parliament who is nominated by the largest group of opposition members 
who are willing to recognize one leader.  



 
(2) The term ‘opposition party’ means a party that is not a party in Government and 
does not have a confidence supply agreement with the party or parties in Government.  
 
50. Presiding Officer and Deputy Presiding Officer 
 
(1) The Scottish Parliament shall elect its Presiding Officer and Deputy Presiding 
Officer by secret ballot. 
 
(2) The Presiding Officer and the Deputy Presiding Officer shall be elected at the first 
meeting of the Scottish Parliament following a general election, and whenever the office 
of Presiding Officer, or Deputy Presiding Officer, as they case may be, is vacant.  
 
(3) The Presiding Officer and the Deputy Presiding Officer –  

(a) shall cease to hold office if –  
(i) they are appointed to ministerial office or designated as Leader of the 
Opposition;  
(ii) they cease to be a member of the Scottish Parliament, other than by 
dissolution;  

(b) may at any time resign from office, giving notice thereof to the Scottish 
Parliament;  
(c) may be removed from office on the grounds of misconduct, incapacity or neglect 
of duty, by means of a resolution passed by a two-thirds majority of the members of 
the Scottish Parliament; and  
(d) shall perform their duties in a neutral, impartial and non-partisan manner.  

 
(4) The Presiding Officer shall preside over the sittings of the Scottish Parliament; in 
the absence of the Presiding Officer, the Deputy Presiding Officer shall preside.  
 
51. Clerk of Parliament 
 
(1) There shall be a Clerk of the Parliament who shall be appointed by the Scottish 
Parliamentary Corporate Body.  
 
(2) The Clerk’s functions may be exercised by any Assistant Clerk if the office of Clerk is 
vacant or the Clerk is for any reason unable to act; and the Clerk may authorise any 
Assistant Clerk or other member of the staff of the Parliament to exercise functions on 
his or her behalf. 
 
52. Parliamentary Committees 
 
(1) Parliament may, in accordance with its Standing Orders -  

(a) appoint committees for the consideration of bills, the scrutiny of Government, 
and other purposes, and  
(b) provide for the appointment of sub-committees.  

 
(2) In appointing members to committees and sub-committees –  

(a) regard is had to the balance of political parties in the Parliament; and  
(b) the Finance Committee is to be chaired by a member of an Opposition party. 

 
(3) Ministers shall not be appointed to any parliamentary committee. 
 



53. Publicity of Proceedings 
 
(1) Subject to subsection (2), all proceedings of the Scottish Parliament and of its 
committees shall be held in public.  
 
(2) Provision may be made in the Standing Orders of the Scottish Parliament for the 
exclusion of members of the public and the press from the proceedings of the Scottish 
Parliament or any committee, by a two-thirds majority of the members of the Scottish 
Parliament, on the grounds of national security or diplomatic sensitivity.  
 
(3) The Standing Orders shall include provision for reporting the proceedings of the 
Scottish Parliament and for publishing the reports. 
 
54. Parliamentary Corporate Body 
 
(1) There shall continue to be a body corporate, known as ‘The Scottish Parliamentary 
Corporate Body’ (referred to in this Constitution as the parliamentary corporation), to 
perform the functions conferred on the corporation by virtue of this Constitution or any 
Act of the Scottish Parliament.  
 
(2) The members of the parliamentary corporation shall be— 

(a) the Presiding Officer, and 
(b) at least four members of the Parliament appointed in accordance with Standing 

Orders, in such a way as to be proportionately inclusive of the political parties 
represented in the Scottish Parliament.  

 
(3) The parliamentary corporation shall provide the Scottish Parliament, or ensure that 
the Scottish Parliament is provided, with the property, staff and services required for 
the Scottish Parliament’s purposes. 
 
(4) The Scottish Parliament may give special or general directions to the parliamentary 
corporation for the purpose of or in connection with the exercise of the parliamentary 
corporation’s functions. 
 
(5) Any property or liabilities acquired or incurred in relation to matters within the 
general responsibility of the corporation to which (apart from this subsection) the 
Scottish Parliament would be entitled or subject shall be treated for all purposes as 
property or (as the case may be) liabilities of the parliamentary corporation. 
 
(6) Any expenses of the parliamentary corporation shall be payable out of the Scottish 
Consolidated Fund. 
 
(7) Any sums received by the parliamentary corporation shall be paid into that Fund, 
subject to any provision made by or under an Act of the Scottish Parliament for the 
disposal of or accounting for such sums. 
 
(8) Subject to this Constitution the provisions of Schedule 2 of the Scotland Act 1998 
shall continue to have effect.  
 
 
 
 



55. Remuneration of Members 
 
(1) The Scottish Parliament shall make provision for the payment of salaries to 
members of the Parliament and members of the Scottish Government.  
 
(2) The Scottish Parliament may make provision for the payment of allowances to 
members of the Parliament or members of the Scottish Government. 
 
(3) The Scottish Parliament may make provision for the payment of pensions, gratuities 
or allowances to, or in respect of, any person who— 

(a) has ceased to be a member of the Scottish Parliament or the Scottish 
Government, or 
(b) has ceased to hold such office, employment or other post in connection with the 
Scottish Parliament or the Scottish Government as the Scottish Parliament may 
determine but continues to be a member of the Scottish Parliament or the Scottish 
Government. 

 
(4) Such provision may, in particular, include provision for— 

(a) contributions or payments towards provision for such pensions, gratuities or 
allowances, 
(b) the establishment and administration (whether by the parliamentary 
corporation or otherwise) of one or more pension schemes. 

 
(5) In this section “provision” includes provision— 

(a) by an Act of the Scottish Parliament, or 
(b) by a resolution of the Scottish Parliament conferring functions on the 
parliamentary corporation; 
and references to a member of the Scottish Government include a junior Minister. 

 
(6) No increase to the salary or allowances of the members of the Scottish Parliament or 
of the Scottish Government under subsections (1) or (2), shall come into effect until after 
a general election to the Scottish Parliament shall have intervened.  
 
(7) The Leader of the Opposition shall have a salary equivalent to that of a Minister of 
cabinet rank, and the leader of other parties in Parliament, excluding the parties of the 
Prime Minister and Leader of the Opposition, shall have a salary equivalent to that of a 
Junior Minister.  
 
56. Register of Members Interests 
 
(1) Provision shall be made for a register of interests of members of the Parliament and 
for the register to be published and made available for public inspection. 
 
(2) Provision shall be made— 

(a) requiring members of the Scottish Parliament to register in that register 
financial interests (including benefits in kind), as defined for the purposes of this 
paragraph, 
(b) requiring that any member of the Scottish Parliament who has a financial 
interest (including benefits in kind), as defined for the purposes of this paragraph, 
in any matter declares that interest before taking part in any proceedings of the 
Scottish Parliament relating to that matter. 

 



(3) Provision made in pursuance of subsection (2) shall include any provision which the 
Scottish Parliament considers appropriate for preventing or restricting the participation 
in proceedings of the Scottish Parliament of a member with an interest defined for the 
purposes of subsection (2)(a) or (b) in a matter to which the proceedings relate. 
 
(4) Provision shall be made prohibiting a member of the Parliament from— 

(a) advocating or initiating any cause or matter on behalf of any person, by any 
means specified in the provision, in consideration of any payment or benefit in 
kind of a description so specified, or 
(b) urging, in consideration of any such payment or benefit in kind, any other 
member of the Scottish Parliament to advocate or initiate any cause or matter on 
behalf of any person by any such means. 

 
(5) Any requirement or prohibition (however expressed) imposed by provision made in 
pursuance of subsections (2) to (4) may be subject to such exceptions as are specified in 
the provision. 
 
(6) Provision may be made for— 

(a) excluding a member from the proceedings of the Scottish Parliament, 
(b) imposing on a member such other sanctions as the Scottish Parliament 
considers appropriate, 

if the member fails to comply with, or contravenes, any provision made in pursuance of 
subsections (2) to (4) or this subsection. 
 
(7) Provision made under subsection (6) may include provision that a sanction is not to 
be imposed in such circumstances as are specified in the provision. 
 
(8) Provision made under subsection (6) may include provision that the member is guilty 
of an offence. 
 
(9) A person guilty of such an offence is liable on summary conviction to a fine not 
exceeding level 5 on the standard scale. 
 
(10) In this section— 

(a) “provision” means provision made by or under an Act of the Scottish 
Parliament, 
(b) references to members of the Parliament include references to the Lord 
Advocate and the Solicitor General for Scotland, whether or not they are such 
members. 

 
57. Legislation  
 
(1) Legislative power shall be vested exclusively in the Scottish Parliament, which 
subject to this Constitution shall have the authority make laws, to be known as Acts of 
the Scottish Parliament, for the peace, order and good government of Scotland.  
 
(2) Proposed Acts of the Scottish Parliament shall be known as Bills; and a Bill shall 
become an Act of the Scottish Parliament when it has been passed by the Parliament 
and has received Royal Assent. 
 
 
 



58. Introduction of Bills 
 
(1) Subject to the Standing Orders, bills may be introduced to the Scottish Parliament 
by any member thereof; provided, that no money bill shall be introduced except on the 
proposal of a responsible Minister. 
 
(2) For the avoidance of doubt, any previous requirement to obtain the consent of the 
Head of State or any member of the Royal Family before introducing a bill concerning 
the prerogatives of the Crown or the personal interests of the Royal Family is abolished. 
 
59. Passage of Bills 
 
(1) Standing Orders shall include provision— 

(a) for general debate on a Bill with an opportunity for members to vote on its 
general principles, 
(b) for the consideration of, and an opportunity for members to vote on, the details 
of a Bill, and 
(c) for a final stage at which a Bill can be passed or rejected. 

 
(2) Subsection (1) does not prevent Standing Orders  making provision to enable the 
Parliament to expedite proceedings in relation to a particular Bill. 
 
(3) Standing Orders may make provision different from that required by subsection (1) 
for the procedure applicable to Bills of any of the following kinds— 

(a) bills which restate the law, 
(b) bills which repeal spent enactments, 
(c) private Bills. 

 
(4) A bill shall be deemed to have been passed by the Scottish Parliament if it is passed 
at its final stage by –  
 (a) a majority of the members of the Scottish Parliament present and voting in a 

quorate session; or 
 (b) in the case of a bill concerning electoral law under subsection (3) of section (44), 

or a bill for the amendment of the constitution under section (91), by a two-thirds 
majority of the total membership of Parliament, including any vacancies.  

 
60. Royal Assent 
 
(1) It is for the Presiding Officer to submit a bill for Royal Assent.  
 
(2) A bill submitted for Royal Assent shall be accompanied by a certificate, signed by the 
Presiding Officer and by the Clerk of the Scottish Parliament, certifying that the bill has 
been duly passed by the Scottish Parliament in accordance with this Constitution and 
the Standing Orders of the Scottish Parliament; such certificate shall be conclusive for 
all purposes, and the validity of an Act of the Scottish Parliament shall not be affected 
by any invalidity in the proceedings of the Scottish Parliament leading to its enactment. 
  
(3) It shall be the duty of the Head of State, or of the Lord High Commissioner on behalf 
of the Head of State, to grant assent, signified by Letters Patent under the Scottish Seal, 
within ten working days of a bill being submitted for Royal Assent. 
 



(4) If Royal Assent has not been granted within the period specified in subsection (3), 
such assent shall, if the Scottish Parliament so resolves, be granted in the name of the 
Head of State by the Presiding Officer of Parliament.  
 
(5) The date of Royal Assent shall be written on the Act of the Scottish Parliament by 
the Clerk, and shall form part of the Act. 
 
(6) Every Act of the Scottish Parliament shall be judicially noticed. 
 
61. Subordinate Legislation 
 
(1) Subject to this Constitution, the Scottish Parliament may by law make subordinate 
legislation within some defined sphere of competence.  
 
(2) Subject to detailed provisions to be made by Parliament concerning any matters of 
procedure in relation to subordinate legislation, no regulation made or order made by 
way of subordinate legislation may take effect as law until it has been laid before the 
Scottish Parliament and approved by the Scottish Parliament. 
 
62. Sittings of Parliament 
 
(1) Subject to this section, the Scottish Parliament shall by its standing orders may 
provision for the regulation of it own sitting days.  
 
(2) A period of not more than three months shall elapse between the end of one sitting of 
the Scottish Parliament and the start of the next sitting; unless the Scottish Parliament 
is dissolved, in which case the first sitting after the resulting general election shall take 
place shall meet within fourteen days of the close of polls.  
 
(3) At any time when the Scottish Parliament is not sitting, it may be summoned for the 
consideration of urgent public business by –  

(a) the Prime Minister; or 
(b) the Presiding Officer, on the request in writing of not less than one-fourth of 
the members of the Scottish Parliament. 
 

(4) The Standing Orders may provide that Government business shall have priority on a 
majority of the sitting days, but at least one-fourth of the sitting days shall be reserved 
for Opposition or Private Members’ Business, and the Opposition days shall be divided 
between the opposition parties in the Scottish Parliament in proportion to their share of 
the seats.  
 
63. Dissolution 
 
(1) The term of each Parliament shall be five years, save in the cases prescribed in 
subsections (2), (3) and (4); and the Scottish Parliament shall stand dissolved on the 
fifth anniversary of the first meeting of the Parliament after the most recent general 
election. 
 
(2) If Parliament by means of a resolution passed by a two-thirds majority of its 
members votes for its own dissolution, the Head of State shall dissolve Parliament.  
 



(3) If the office of Prime Minister is vacant, and if it shall appear to the Head of State, 
acting on her own deliberate judgment, that there is no realistic prospect of the Scottish 
Parliament being able to nominate a new Prime Minister within thirty days, the Head of 
State may dissolve Parliament.  
 
(4) The Scottish Parliament shall in time of war or public emergency have the power, by 
means of a resolution passed by a two-thirds majority of its members, to extend its term 
for a period not exceeding one year.  
 
64. Date of General Elections 
 
The date for each general election to the Scottish Parliament shall be appointed by 
proclamation of the Head of State, on the advice of the Presiding Officer, being not more 
than ninety days, and not less than thirty days, after the dissolution of the Parliament.  
 
64A. Emergency Sittings After Dissolution 
 
(1) If, between a dissolution of the Scottish Parliament and the next ensuring general 
election, an emergency arises of such a nature that, in the opinion of the Prime Minister, 
it is necessary for the Scottish Parliament to be summoned before the general election 
can be held, the Head of State, acting in accordance with the advice of the Prime 
Minister, may summon the Scottish Parliament, and that Parliament shall thereupon be 
deemed (except for the purposes of section 64) not to have been dissolved, but shall be 
deemed (except as aforesaid) to be dissolved on the date on which the polls are held in 
the next ensuing general election.  
 
(2) If the Scottish Parliament is recalled under subsection (1) and if the circumstances of 
the emergency are such that a general election cannot reasonably be held on the date 
previously scheduled in accordance with section 64, the Scottish Parliament may, by a 
resolution passed by not less than three-fourths of the members present, postpone the 
general election for a non-renewable, non-extendable period not exceeding six months.  
 
PART VI – JUDICIARY  
 
65. Judicial Independence  
 
(1) All members of the judiciary are to be independent, of the Scottish Government and 
the Scottish Parliament, and free from any external influence or control, in carrying out 
their judicial functions. 
 
(2) The principle of the rule of law continues to apply in Scotland, and every person is 
accordingly subject to, and must act in accordance with, that principle. 
 
66. Supreme Court 
 
(1) The Court of Session is the final court of appeal in civil matters. 
 
(2) The High Court of Justiciary is the final court of appeal in criminal matters. 
 
(3) Each of those Courts is, within its respective area of competence, the Supreme Court 
of Scotland. 
 



(4) Accordingly, no appeal lies against the decisions of the Supreme Court to any other 
court or tribunal, and the decisions of the Supreme Court are not subject to review by 
any other court or tribunal. 
 
(5) This section does not affect the jurisdiction of the Court of Justice of the European 
Union, the European Court of Human Rights or any other court or tribunal established 
under an international agreement to which Scotland is a party. 
 
(6) All appeals to or within either Court on such matters shall be determined in 
accordance with the law in force at the time at which this constitution comes into force, 
which may for the future be amended according to the ordinary process of legislation. 
 
(7) Any question arising in any litigation whatsoever concerning the provisions of this 
Constitution shall, in the event of an appeal, be referred to the Court of Session sitting 
as a Court of not fewer then seven judges, and the decision of any such question by the 
Court shall be final and binding for all purposes.  
 
67. Lord President 
 
(1) The Lord President is the Head of the Scottish Judiciary. 
 
(2) As Head of the Scottish Judiciary the Lord President is responsible— 

(a) for making and maintaining arrangements for securing the efficient disposal of 
business in the Scottish courts, 
(b) for representing the views of the Scottish judiciary to the Scottish Parliament 
and the Scottish Ministers, 
(c) for laying before the Scottish Parliament written representations on matters 
that appear to the Head of the Scottish Judiciary to be matters of importance 
relating to— 

(i) the Scottish judiciary, or 
(ii) the administration of justice, 

(d) for making and maintaining appropriate arrangements for the welfare, training 
and guidance of judicial office holders, and 
(e) for making and maintaining, in accordance with section 28, appropriate 
arrangements for— 

(i) the investigation and determination of any matter concerning the conduct 
of judicial office holders, and 
(ii) the review of such determinations. 

 
(3) If, in carrying out the responsibility mentioned in subsection (2)(a), the Lord 
President gives a direction of an administrative character to a sheriff principal, the 
sheriff principal must comply with the direction. 
 
68. Appointment of Judges 
 
(1) Appointments to judicial office shall be made by the Head of State acting on the 
advice of the Judicial Appointments Board constituted in accordance with section 69. 
 
(2) Selection of a candidate for judicial office by the Judicial Appointments Board must 
be solely on merit, having regard to the candidate’s qualifications, legal experience and 
suitability.  
 



(3) The Judicial Appointments Board may select a candidate only if it is satisfied that he 
or she is of good character. 
 
(4) Subject to subsections (2) and (3), the Judicial Appointments Board in carrying out 
its functions must have regard to the need to encourage diversity in the range of 
individuals available for selection to be recommended for appointment to a judicial 
office. 
 
(5) Every person appointed to judicial office shall be required on appointment to take the 
oath or make an affirmation of allegiance and to take the judicial oath prescribed by the 
Second Schedule.  
 
69. The Judicial Appointments Board  
 
(1) The Judicial Appointments Board shall consist of –  

(a) four judicial members, being persons who hold judicial office in Scotland;  
(b) two legal members, one being a practicing solicitor and one being a practicing 
advocate in Scotland; and  
(c) six lay members, being persons who do not hold, and have not held, judicial 
office, and who are not, and have not been, practicing solicitors or advocates.  
 

(2) The judicial members shall be appointed by the Lord President.  
 
(3) The legal members shall be appointed by the Scottish Ministers after consultation 
with the professional bodies representing solicitors and advocates in Scotland.  
 
(4) The lay members shall be appointed by the Scottish Ministers after consultation with 
the leaders of the opposition parties represented in the Scottish Parliament.   
 
(5) Subject to this Constitution, an Act of the Scottish Parliament may make further 
provision for the organization, appointment, tenure and functions of the Judicial 
Appointments Board.  
 
(6) Until provision is made by law under subsection (5), the provisions of Schedule 1 of 
the Judiciary and Courts (Scotland) Act 2008 shall, so far as they are not inconsistent 
with this Constitution, shall continue to have effect.  
 
(7) The functions of the Judicial Appointments Board are— 

(a) to recommend to members of the Scottish Government individuals for 
appointment to judicial offices within the Board’s remit, and 
(b) to provide advice to members of the Scottish Government in connection with 
such appointments. 

 
(8) In carrying out its functions, the Judicial Appointments Board is not to be subject to 
the direction or control of any member of the Scottish Government or any other person. 
 
70. Judicial Tenure  
 
Subject to section 71, judicial appointments shall be terminable only by resignation, or 
on the achievement of the statutory retiring age, or on grounds of permanent incapacity 
by reason of ill health. 
 



71. Removal of Judges 
 
(1) A judge may be removed from office only by the Head of State; any recommendation 
to the Head of State for such removal shall be made by the Prime Minister in accordance 
with this section, and not otherwise.  
 
(2) The Prime Minister shall make a recommendation under subsection (1) if (and only 
if) the Scottish Parliament resolves, by a two-thirds majority of its total membership, 
that such a recommendation should be made.  
 
(3) A resolution under subsection (2) shall not be passed except upon the proposal of the 
Prime Minister, on the basis of a written report laid before the Scottish Parliament by 
an independent judicial tribunal, established to investigate and report on whether the 
judge is unfit for office by reason of inability, neglect of duty or misbehaviour. 
 
(4) An independent judicial tribunal for the purposes of subsection (3) may be appointed 
–  

(a) by the Lord President after consultation with the Prime Minister; or  
(b) if the Lord President is subject of the investigation, by the Prime Minister. 
 

(5) Further provision on independent judicial tribunals for the purposes of this section 
may be made by Act of the Scottish Parliament.  
 
72. Continuation of the Judiciary 
 
So far as it is consistent with this Constitution –  

(a) the Sheriff Court and all Courts or tribunals of inferior or local or otherwise 
limited jurisdiction shall continue in existence as provided for by laws in force on 
the day on which this Constitution comes into force;  
(b) the Court of Session and High Court of Justiciary shall continue to have power 
to make Acts of Sederunt and Acts of Adjournal in the same manner and form and 
concerning the same subjects as they have power to do on the day on which this 
Constitution comes into force; and  
(c) the Scottish Parliament shall have power to legislate by ordinary process of 
legislation on all matters concerning the administration of justice in Scotland. 

 
PART VII – FINANCE 
 
73. Scottish Consolidated Fund. 
 
(1) There shall be a Scottish Consolidated Fund. 
 
(2) A sum may only be paid out of the Scottish Consolidated Fund if— 

(a) it has been charged on the Fund by any enactment, 
(b) it is payable out of the Fund without further approval by virtue of this 
Constitution, or 
(c) it is paid out for or in connection with any of the purposes mentioned in 
subsection (3) in accordance with rules made by or under an Act of the Scottish 
Parliament. 

 
(3) Those purposes are— 

(a) meeting expenditure of the Scottish Government; 



(b) meeting expenditure payable out of the Fund under any enactment. 
 

(4) A sum paid out of the Fund shall not be applied for any purpose other than that for 
which it was charged or (as the case may be) paid out. 
 
73A. Public Debt 
 
(1) All debt charges for which Scotland is liable shall be a charge on the Consolidated 
Fund. 
 
(2) For the purposes of this Section debt charges include interest, sinking fund charges, 
the repayment or amortisation of debt, and all expenditure in connection with raising 
loans on the security of the revenues of Scotland or the Consolidated Fund, and the 
service and redemption of debt thereby created. 
 
74B. Remuneration of Constitutional Officers 
 
(1) There shall be paid to the holders of the following offices such salaries and 
allowances as may be prescribed by Act of the Scottish Parliament: 

(a) the Lord High Commissioner, 
(b) members of the judiciary, 
(c) the Auditor-General, 
(d) members of the Electoral Commission, 
(e) members of the Civil Service Commission. 

 
(2) The salaries and any allowances payable to the holders of the offices to which sub-
section (1) applies and the remuneration and allowances shall be a charge on the 
Consolidated Fund. 
 
(3) Any alteration to the salary or remuneration payable to any person holding any office 
to which sub-section (1) applies or to his or her terms of office, other than allowances, 
that is to his or her disadvantage shall not have effect in relation to that person after his 
or her appointment unless he or she consents to its having effect. 
 
74. Finance Acts 
 
No Act passed by the Scottish Parliament for the levying of any form of general taxation 
payable in Scotland may remain in force for a period longer than eighteen months after 
the date upon which such Act came into force. 
 
75. Financial Control, Accounts and Audit 
 
(1) An Act of the Scottish Parliament shall provide— 

(a) for proper accounts to be prepared by the Scottish Ministers, by the Lord 
Advocate and by other persons to whom sums are paid out of the Scottish 
Consolidated Fund, of their expenditure and receipts, 
(b) for the Scottish Ministers to prepare an account of payments into and out of the 
Fund, 
(c) for the Auditor General for Scotland to exercise, or ensure the exercise by other 
persons of, the functions mentioned in subsection (2), 
(d) for access by persons exercising those functions to such documents as they may 
reasonably require, 



(e) for members of the staff of the Scottish Administration designated for the 
purpose to be answerable to the Sottish Parliament in respect of the expenditure 
and receipts of each part of the Scottish Administration, and 
(f) for the publication of parliamentary accounts and of reports on such accounts 
and for the laying of such accounts and reports before the Scottish Parliament. 

 
(2) The functions referred to in subsection (1)(c) are— 

(a) issuing credits for the payment of sums out of the Fund, 
(b) examining parliamentary accounts (which includes determining whether sums 
paid out of the Fund have been paid out and applied in accordance with section 
73), and certifying and reporting on them, 
(c) carrying out examinations into the economy, efficiency and effectiveness with 
which the Scottish Ministers and the Lord Advocate have used their resources in 
discharging their functions, and 
(d) carrying out examinations into the economy, efficiency and effectiveness with 
which other persons determined under Scottish legislation to whom sums are paid 
out of the Fund have used those sums in discharging their functions. 

 
(3) Standing Orders shall provide for the consideration by the Scottish Parliament of 
accounts and reports laid before it in pursuance of subsection (1)(f). 
 
(4) Scottish legislation may make further provision for the purpose of ensuring that 
persons who receive sums derived from the Fund are accountable including, in 
particular, provision for any person to whom subsection (1)(a) does not apply to be 
accountable for his expenditure and receipts in respect of functions for which he receives 
sums derived from the Fund. 
 
(5) Persons (other than the Auditor General for Scotland) charged with the exercise of 
any function mentioned in subsection (2) or other like function conferred by Scottish 
legislation shall not, in the exercise of that or any ancillary function, be subject to the 
direction or control of any member of the Scottish Government or of the Parliament. 
 
(6) Subsection (2)(b) does not apply to accounts prepared by the Auditor General for 
Scotland. 
 
76. The Auditor General for Scotland. 
 
(1) There shall be an Auditor General for Scotland who shall be an individual appointed 
by the Head of State on the nomination of the Parliament. 
 
(2) A recommendation shall not be made to the Head of State for the removal from office 
of the Auditor General for Scotland unless the Parliament so resolves and, if the 
resolution is passed on a division, the number of members voting in favour is not less 
than two-thirds of the total number of seats for members of the Parliament. 
 
(3) The validity of any act of the Auditor General for Scotland is not affected by any 
defect in his nomination by the Parliament. 
 
(4) The Auditor General for Scotland shall not, in the exercise of any of his functions, be 
subject to the direction or control of any member of the [F1Scottish Government] or of 
the Parliament. 
 



(5) Subsection (4) does not apply in relation to any function conferred on him of 
preparing accounts. 
 
PART VIII – THE CIVIL SERVICE  
 
77. The Scottish Civil Service 
 
(1) There is to be a Scottish civil service. 
 
(2) All members of the Scottish civil service are to act with integrity, honesty, objectivity 
and impartiality. 
 
(3) Subject to this Constitution, further provision about the Scottish civil service is to be 
made by Act of the Scottish Parliament. 
 
78. Civil Service Commission 
 
(1) There shall be a Civil Service Commission for Scotland which shall be a corporate 
body and shall consist of a Chairperson of the Commission and four Commissioners.  
 
(2) The Chairperson the Commission shall be appointed by the Head of State on the 
advice of the Prime Minister, with the concurrence of the Leader of the Opposition. 
 
(3) The members of the Commission other than the Chairperson shall be appointed by 
the Head of State on the advice of the Prime Minister, with the concurrence of the 
Leader of the Opposition, after previous consultation with the Chairperson of the 
Commission.  
 
(4) Subject to subsection (5), a person's selection for recommendation for appointment as 
a member of the Commission must be on merit on the basis of fair and open competition.   
 
(5) A member of the Civil Service Commission shall be appointed for a term of six years, 
unless he or she sooner resigns or is removed on grounds of inability, neglect of duty or 
misbehaviour in accordance with the procedure prescribed for the removal of judges.  
 
(6) No person may be appointed to the Civil Service Commission if he or she is, or has 
within the period of five years immediately preceding his or her appointment been –  

(a) a member of the Scottish Parliament,  
(b) a candidate for election to the Scottish Parliament, or  
(c) an active member of a political party.  

 
(7) Subject to this Constitution, an Act of the Scottish Parliament may make further 
provision for the organization, appointment, tenure and functions of the Civil Service 
Commission.  
 
(8) In the performance of its functions the Civil Service Commission shall have a duty to 
act fairly and impartially, but not be subject to the direction or control of any other 
person or authority.  
 
 
 
 



79. Appointment etc of Civil Servants 
 
(1) Subject to any additional provision or exceptions as may be made in this regard by an 
Act of the Scottish Parliament, the recruitment, selection, appointment, promotion and 
discipline of civil servants shall be vested in the Civil Service Commission.  
 
(2) The Civil Service Commission may, subject to any provision made by Act of the 
Scottish Parliament, delegate its functions to any public officer, according to such 
regulations and official guidance as the Civil Service Commission may prescribe.  
 
(3) The appointment of Directors-General and other senior civil servants of equivalent 
grade, shall be vested in the Civil Service Commission with the approval of the Prime 
Minister.  
 
(4) The appointment of ambassadors, high commissioners, and such other diplomatic 
officers, consuls and consular officers as may be prescribed by any Act of the Scottish 
Parliament, shall be vested in the Head of State acting on the advice of the Prime 
Minister, given after consultation with the Civil Service Commission.  
 
80. Civil Service Code 
 
(1) The Prime Minister, with the approval of the Civil Service Commission, must publish 
a code of conduct for the civil service, which shall be laid before the Scottish Parliament. 
 
(2) The civil service code forms part of the terms and conditions of service of any civil 
servant covered by the code. 
 
(3) The civil service code is to be based upon the ‘Nolan Principles’ in the First Schedule. 
 
PART IX – LOCAL GOVERNMENT 
 
81. Local Councils 
 
(1) There is to continue to be a system of democratic local government in Scotland.  
 
(2) Local government shall be administered by local councils which shall –  

(a) represent and promote the interests of the people living within the local 
authority area, and  
(b) have, subject to the law, autonomy over the performance of their functions.  

 
(3) The members of each local council shall be directly elected by the qualified electors 
living within the local authority area, by proportional representation in accordance with 
the law.  
 
(4) Except when a resolution under subsection (4) of section 63 is in effect, local elections 
shall take place at intervals of not more than five years.  
 
(5) Nothing in this section shall prohibit the direct election of Lord Provosts, Provosts, or 
other local executive officials according to law.   
 
(6) Each local council shall adopt a code of conduct, based on the Nolan principles in the 
First Schedule, which shall be binding upon all the members and officers of the council.  



 
(7) Subject to this section, Parliament shall have the power to legislate generally for 
local governmen in Scotland, and in particular to legislate concerning the composition, 
areas of authority, and financial and taxing powers of local authorities. 
 
82. Island Communities 
 
(1) The Scottish Government must, in carrying out its functions, take account of the 
particular needs of island communities, having special regard to the distinctive 
geographical characteristics of each of the areas inhabited by those communities. 
 
(2) The Islands authorities as presently constituted shall continue to enjoy all such 
special powers as they have at present, and legislation shall not be passed which 
derogates from their powers or varies their territorial jurisdiction save if this is 
confirmed by a majority vote of the islanders within the islands concerned. 
 
PART X – INTERNATIONAL RELATIONS AND DEFENCE 
 
83. International Agreements 
 
(1) Subject to his Constitution and to any Act of the Scottish Parliament, the Head of 
State, on the advice of the Scottish Government, shall have the authority to enter into 
and ratify international conventions, treaties and agreements on behalf of Scotland.  
 
(2) International agreements to which Scotland becomes a signatory are not to be 
ratified on behalf of Scotland, or otherwise to bind Scotland, unless – 

(a) the Scottish Government has laid a copy of the agreement before the 
Scottish Parliament, and 
(b) the Scottish Parliament has approved the agreement in accordance with such 
procedures as may be determined by Act of the Scottish Parliament, or subject to 
any Act of the Scottish Parliament by the Standing Orders. 

 
(3) Subsection (2) does not apply to any international agreement ratified in relation to 
Scotland before Independence Day and by which Scotland, as an independent state, 
continues to be bound on or after Independence Day in accordance with international 
law. 
 
(4) International agreements to which Scotland is a party do not have direct effect in 
Scots law and shall have effect in Scots law only to the extent provided by Act of the 
Scottish Parliament. 
 
84. Armed Forces and Declaration of War 
 
(1) The Head of State shall be Commander-in-Chief of the Armed Forces of Scotland, 
and as such shall have the authority, acting on the advice of the Prime Minister and 
subject to this Constitution and to any Act of the Scottish Parliament, to declare war 
and to command and deploy the Armed Forces of Scotland. 
 
(2) The Scottish Parliament shall provide by law for the recruitment, training, 
organization, discipline, pay and administration of the Armed Forces of Scotland. 
 



(3) No declaration of war or deployment of Scottish Armed Forces on active service 
abroad shall be made by the Head of State except in conformity with the terms of a 
resolution passed by the Scottish Parliament. 
 
(4) Notwithstanding subsection (1), if Scotland is under attack, or imminent threat of 
attack, the Head of State may on the advice of the Prime Minister take such military 
action as may be required, and the Prime Minister shall seek the retrospective approval 
of the Scottish Parliament as soon as may be practicable.  
 
84A. National Security Council 
 
The Scottish Parliament shall provide by law for the creation of a National Security 
Council to co-ordinate control of the Armed Forces and intelligence services and to 
advise and assist the Prime Minister in matters related to defence and security.   
 
85. Ethical Foreign Policy  
 
(1) In conducting its international relations and in determining its foreign policy, the 
Scottish Government must – 

(a) observe, and promote respect for, international law, 
(b) promote Scotland’s values and best interests, 
(c) promote international peace, justice and security, 
(d) promote friendly relations among States and nations. 

 
(2) The provisions of subsections (1) are morally binding upon the Scottish Government 
but shall not be directly enforceable in any court.  
 
86. Nuclear Disarmament 
 
The Scottish Government must pursue negotiations with a view to securing – 

(a) nuclear disarmament in accordance with international law, and 
(b) the safe and expeditious removal from the territory of Scotland of nuclear 
weapons based there. 

 
87. European Union 
 
(1) The Scottish Government shall have the authority to negotiate for Scotland’s 
accession to the European Union, but no Treaty of Accession to the European Union 
shall be ratified unless the question of joining the European Union has previously been 
submitted to the people in a referendum in the form prescribed by an Act of the Scottish 
Parliament and a majority of votes cast are in favour of joining the European Union.  
 
(2) Upon joining the European Union Scotland shall accept all rights and obligations 
arising from such membership, including the direct effect of European Law in Scotland 
and the supremacy of European Union law over Scots law in case of any incompatibility.  
 
 
 
 
 
 
 



PART XI – PERMANENT CONSTITUTION 
 
88. Provisional Status of this Constitution 
 
Subject to section 90, this Constitution shall have provisional status and shall cease to 
have effect upon the coming into force of a Permanent Constitution which is adopted in 
accordance with this Part.  
 
89. Adoption of Permanent Constitution 
 
(1) The Scottish Parliament must, within four years after Independence Day, make 
provision by law for the establishment of a Citizens’ Constituent Assembly.  
 
(2) The Citizen’s Constituent Assembly shall be responsible for drafting a permanent 
written constitution for approval by the Scottish Parliament and the people of Scotland. 
 
(3) The Act of the Scottish Parliament for the establishment of a Citizens’ Constituent 
Assembly must include provision for –  

(a) the membership of the Commission to be representative of Scottish society, 
whether by random selection, election, cross-partisan appointment, or some 
combination of any of these; 
(b) the appointment of an Expert Advisory Panel to advise the Citizens’ 
Constituent Assembly; 
(c) the funding of, and administrative support for, the Citizens’ Constituent 
Assembly; 
(d) the time by which the Citizens’ Constituent Assembly is to complete its task, 
(e) the terms of reference of the Citizens’ Constituent Assembly;  
(f) the procedures and processes to be followed by the Citizens’ Constituent 
Assembly in carrying out its task; and 
(g) the dissolution of the Citizens’ Constituent Assembly on the completion of its 
task. 

 
(4) The Citizens’ Constituent Assembly shall be free from the direction and control of the 
Scottish Government and the Scottish Parliament.  
 
(5) The draft Permanent Constitution approved by the Citizens’ Constituent Assembly, 
by a two-thirds majority of its members, shall be submitted to the Scottish Parliament, 
and if approved, with or without amendment, by a resolution of the Scottish Parliament 
shall be submitted to the people in a referendum; provided, that the Scottish Parliament 
may not amend the draft Permanent Constitution except by a two-thirds majority vote. 
 
(6) If approved in the referendum held under subsection (5) by a majority of the votes 
cast, the Permanent Constitution shall be proclaimed by the Head of State acting on the 
advice of the Prime Minister, and the Permanent Constitution shall come into effect on 
the day appointed in such proclamation.  
 
90. Failure to Adopt Permanent Constitution 
 
If no Permanent Constitution has been adopted before the end of a period of ten years 
beginning on Independence Day this Constitution shall from that day remain in effect as 
the Permanent Constitution (but may be amended in accordance with Section 91) and in 
consequence sections 88 and 89 shall be spent.  



 
PART XII – CONSTITUTIONAL AMENDMENT AND TRANSITIONAL 
 
91. Amendment of this Constitution 
 
(1) This Constitution may be amended, by repeal, addition, alteration, or otherwise, only 
in accordance with the provisions of this Section.  
 
(2) A bill for the amendment of this Constitution must be identified as a Constitutional 
Amendment Bill in its title.  
 
(3) There shall be a period of not less than six months between the introduction of a bill 
for the amendment of this Constitution and the commencement of its final stage debate. 
 
(4) A bill for the amendment of this Constitution shall not be deemed to have been 
passed by Parliament unless approved, on its final stage, by not less than two-thirds of 
the total membership of Parliament.  
 
(5) A bill of the amendment of this Constitution shall not be submitted to the Head of 
State for assent unless it has been submitted to the people in a referendum and a 
majority of the votes cast in that referendum are in favour of the amendment. 
 
(6) The Scottish Parliament shall by law make provision for the holding of referendums 
for the purposes of subsection (5).  
 
92. Continuity of Laws 
 
(1) The laws that are in effect in Scotland immediately before Independence Day, to the 
extent that they are not incompatible with this Constitution, are to continue to have 
effect on and after Independence Day unless and until they are repealed or modified by 
Act of the Scottish Parliament or subordinate legislation, or otherwise modified by 
operation of law. 
 
(2) The laws referred to in subsection (1) include any law, whether contained in a rule of 
law, an Act of the Scottish Parliament, an Act of the Parliament of the United Kingdom, 
an Act of the Parliaments of Scotland passed before or in 1707, subordinate legislation, a 
prerogative instrument or any other instrument or document having the effect of law. 
 
93. Preservation of Religious Settlement 
 
For the avoidance of doubt, nothing in this Constitution shall affect the continuing 
validity of the following statutes, to the extent that they were in effect in Scotland 
immediately before independence day –  

(a) Act of Settlement 1700 
(b) Protestant Religion and Presbyterian Church Act 1707 
(c) Accession Declaration Act 1910 
(d) Church of Scotland Act 1921; 
(e) any statute providing for –  

(i) the public funding of denominational schools in Scotland; or 
(ii) the inclusion of religious representatives on Education Authorities.  

 
 



94. Continuity of Public Officials  
 
(1) The members of the Scottish Parliament immediately before Independence Day shall 
continue as the members of the Scottish Parliament under this Constitution until such 
time as it is dissolved in accordance with this Constitution.  
 
(2) All persons holding judicial office in Scotland immediately before independence day 
shall be deemed to have been duly appointed in accordance with this Constitution and 
shall continue to hold the same office, subject to the provisions this Constitution. 
 
(3) All persons holding office in the Scottish Administration immediately before 
independence day shall be deemed to have been duly appointed to that office in 
accordance with this Constitution shall continue to hold the same office, subject to the 
provisions of this Constitution. 
 
95. Repeal of the Act of Union 
 
The Union with England Act 1707 is repealed. 
 
96. Interpretations etc. 
 
[Omitted for brevity] 
 
 
 
 
 
 
FIRST SCHEDULE: PRINCIPLES OF ETHICAL STANDARDS IN PUBLIC LIFE 
 
1. Selflessness 
 
Holders of public office should act solely in terms of the public interest. 
 
2. Integrity 
 
Holders of public office must avoid placing themselves under any obligation to people or 
organisations that might try inappropriately to influence them in their work. They 
should not act or take decisions in order to gain financial or other material benefits for 
themselves, their family, or their friends. They must declare and resolve any interests 
and relationships. 
 
3. Objectivity 
 
Holders of public office must act and take decisions impartially, fairly and on merit, 
using the best evidence and without discrimination or bias. 
 
4. Accountability 
 
Holders of public office are accountable to the public for their decisions and actions and 
must submit themselves to the scrutiny necessary to ensure this. 
 



5. Openness 
 
Holders of public office should act and take decisions in an open and transparent 
manner. Information should not be withheld from the public unless there are clear and 
lawful reasons for so doing. 
 
6. Honesty 
 
Holders of public office should be truthful. 
 
7. Leadership 
 
Holders of public office should exhibit these principles in their own behaviour. They 
should actively promote and robustly support the principles and be willing to challenge 
poor behaviour wherever it occurs. 
 
 
 
 
SECOND SCHEDULE: OATH AND AFFIRMATION 
 
1. Oath of Allegiance 
 
‘I [A.B.] do hereby swear (or affirm) to bear true allegiance to Her Grace Elizabeth (or 
name of reigning monarch), Queen (or King) of Scots, and her heirs and successors 
according to the Constitution and laws of Scotland.’ 
 
In the case of a member of the Scottish Parliament taking the oath of allegiance the 
following words shall be added: ‘Furthermore, I shall perform my duties diligently and 
with integrity, on behalf of the people of Scotland.’ 
 
(So help me God). 
 
2. Oath of Office  
 
I [A.B.] do solemnly and sincerely promise and swear (affirm) that I will truly and 
faithfully, and to the best of my skill and knowledge, execute the powers and trusts 
reposed in me as [Minister of      (or other office, as the case may be)] and 
that I shall keep secret all matters committed and revealed to me in this capacity, 
unless authorized or required to divulge them in accordance with the law.   
 
(So help me God.) 
 
3. Judicial Oath:  
 
‘I [A.B.] swear (or affirm) that I will truly and faithfully, and to the best of my skill and 
knowledge, exercise the powers and trusts reposed in me as a holder of judicial office, 
and I will do right to all manner of people after the Constitution, laws and usages of this 
Realm, without fear or favour, affection or ill-will’.  
 
(So help me God.) 
 



4. Right to Affirm 
 
A person taking an oath under this Schedule shall have the right to affirm rather than 
swear, in which case the word ‘affirm’ shall be used instead of the word ‘swear’ and the 
words ‘So help me God’ shall be omitted.  
 
5. Language of Oaths 
 
Oaths may be taken in English, Scots or Gaelic, and for this purpose official translations 
of the Oaths in this Schedule shall be prepared by the  
 


